
Similar to making a will, undertaking a care planning process can allow you to communicate preferences for treatment 
and care. Advance Health Directives and Enduring Powers of Guardianship assist in planning for future personal, lifestyle 
and treatment decision-making. These documents can ensure that in the event of incapacity, all aspects of an individual’s 
life can be managed by those they wish to empower. We explore these legal documents in further detail. 

Advance Health Directive

Sometimes called a ‘living will’, an Advance Health Directive is a document which outlines decisions about future medical, 
surgical or dental treatment and other health care, such as palliative care and life-sustaining measures. The directive 
is only used if and when you become unable to make a treatment decision for yourself. It can also cover treatment 
decisions that you do not want to undertake in the future. 

Any decisions must be followed by health professionals except in very limited circumstances. Without an Advance Health 
Directive in place, the relevant legislation establishes who is required to make treatment decisions. 

It is important to note that the Advance Health Directive overrules any healthcare decision that can be made by the 
Enduring Guardian therefore providing greater control over medical treatment.

Enduring Power of Guardianship 

An Enduring Power of Guardianship is a document which appoints a trusted person to make personal, lifestyle and 
medical decisions in the event that you lose the capacity to make such decisions for yourself. You can appoint more 
than one enduring guardian. Similar to the above, the Enduring Power of Guardianship will only be used if and when you 
become unable to make decisions for yourself. 

An Enduring Power of Guardianship gives the authority over a range of issues, including:

• deciding where you live and who you will live with

• deciding if you work and if so, any matters related to that work

• providing or refusing consent, on your behalf, to any medical care

• deciding what education and training you receive

• determining who you will associate with

• advocating for and making decisions about the support services you will have access to seek.  

Conclusion

Alongside an Enduring Power of Attorney, Advance Health Directives and Enduring Powers of Guardianship are 
individual but complementary documents. You can elect to complete all or any combination of these depending on your 
desires and preferences. Specific estate planning advice should be obtained if you feel strongly about such matters so 
that consideration can be made to your wishes and intentions. Your adviser is able to provide an appropriate referral as 
required. 
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This publication is current as at time of preparation. Past performance is not a reliable indicator of future performance. 
Any outlooks in this publication are predictive in character. Whilst every effort has been taken to ensure that the 
assumptions on which the outlooks given in this publication are based are reasonable, the outlooks may be based on 
incorrect assumptions or may not take into account known or unknown risks and uncertainties. The results ultimately 
achieved may differ materially from our outlooks. Material contained in this publication is an overview or summary only 
and it should not be considered a comprehensive statement on any matter nor relied upon as such. The information 
and any advice in this publication do not take into account your personal objectives, financial situation or needs and so 
you should consider its appropriateness having regard to these factors before acting on it. This publication may contain 
material provided directly by third parties and is given in good faith and has been derived from sources believed to 
be reliable but has not been independently verified. We are not responsible for such material. To the maximum extent 
permitted by law: (a) no guarantee, representation or warranty is given that any information or advice in this publication 
is complete, accurate, up-to-date or fit for any purpose; and (b) neither Euroz Hartleys Limited, or its representatives, is in 
any way liable to you (including for negligence) in respect of any reliance upon such information or advice. It is important 
that your personal circumstances are taken into account before making any financial decision and we recommend you 
seek detailed and specific advice from your adviser before acting on any information or advice in this publication. Any 
taxation position described in this publication is general and should only be used as a guide. It does not constitute tax 
advice and is based on current laws and our interpretation. You should consult a registered tax agent for specific tax 
advice on your circumstances.  For further information on any issue discussed in this publication, or on any financial 
matter, please contact your adviser.
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